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(Aot Mo, 10 ol 2022)

I ASSENT

MSWATI 111
KENG OF THE KINGDOR CF
ESWATINI

127 MAY, 2022

AN ACT
ENTITLED

AN ACT o amend the Value Added Tax Acl 2011 a5 o provide Tor the manngr ol dealing
wilh bended goods, and to provicle for defegation of powers of the Commissioney General and
ariminmalise cerinin aols and W previde for incidental matters.

ENACTED by the Eing and the Parlinment of Eswatin,

PART 1
PRELIMINARY

Shoet Tirle and Commencerntent.

L. 41y This Acl may be ciled a3 the Value Added Tax ( Amendment) act, 2022, and shall be
read as one with lhe Value Added T Avt, 2001 (herein aler relgreed 1 a5 the Privcipal Act).

{23 This Act shall come into force on a date the Mimster may preseribe, by notice in the
el

Amendment of seofion 2

2. Nection 2 of the Principal Act is amended by adding the following definition in the
alphabetical arder-

“personal ctfeets” mesns aricles perlainig o or carned open the bady, such as clothing,
toilet requisites, but cxeludes such artieles as radios, musical instruments, cameras,
hinpeculars, business equipment and sports poeds;

“yualified educationnl institution” is an institntion cegistered by the Ministey responsible
for education whether 10 @5 8 private msilotion eperating eo o lor-orolil basis or o noo-prolil
organizaton) to provide pre-primary, primacy, sceondary school or high school. college or
university education, or institution cstablished to promoete adult cducation, vocational
Ieaining, lechnical edusation, or education or training of phivaical ly ormentally handicapped
persons regisiered wilh the bMinisiry responsible Tor educalian
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“ypealilied medical facility™ means the office ofa qualified medical prolessienal. o hospital,
malermily hoome., nursing home, convalescenl hame, hospics or elinie;

“qualified medical professional”™ means a general practitiener, physician, heafer, nurse,
health atficer, physical therapist, veterinary specialise, pas-veterinary worker, dentisi,
pptometrist or other health care provider who is required o register and is registersd with
the Ministries respensible [or health and agriculiure;
“aupply™ in relation to poods and services. means pecformance in terms of a sale, rental
agreement. instalment credic agreement and all other forms of supply, whether voluntarsy,
compilsary or by aperation of law, irespective of where the suppby 85 etfectad, and shall
inchude the importar export of such goods and services;
“traveller” meuns & person whe enlers Eswatind fom another country including a licenced
hawkoer, bur exeludes any person employved as the pitot or any member of the crew of an
airgraft, train or vehicle arriving from ouside Eswarind; and
“Walue Added Tax Belund &greemeant™ maans (he agreemenl belwesn the Governmenl
ol the Kingdom of Eswaling andd the Governmenl ¢l the Eepublic of South Adrica signed in
Movember 2013 or ils suceessor”
Amendment af secifon 4,
F.o SBection 4 of the Principal Aot is amenced in paragraph (a) by adding the warls “or as
olherwise direcisd by the Minister theoogh eeeolations™ ol the gnd ol the paraeraph immediate s
after the word “the suppls”

Amendment of seciion 7

4. Bection 7 of the Principal Act is amendad by adding 4 new subsection (11} immediately
aller subsaction | 107 as follosws-

“LLEY A registered taxpayer shall display the egistration certificate 1zsued o eoms of this Act ar
a prominent place in the prncipal place of business of that registered taxpayee.”™

Amendment af section 17
3. Bection |7 of the Principal Aot is amended by insering 4 now dection 1 7his as follows:
“Removal of goods in bond,

17his. Removal of goods in bond shall be in ascondance with the Customs and Bxcise Acl,
1971, or the relevant section of i3 succesanr™

Amendment of seciion I8,

. Section 19 of the Principal Act is amended by deleting the whele section and replacing it
with the following new ssction 1%

et sappfi of services,

16, A supply of services shall be an exempt supply i€ if 15 specificd in the First Schedulz.™
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Amendnent af section 210

7. Seetion 20 of the Al is amendad by deleting the entire section and replacing it with a naw
szction 20 as follows -

“FExempt supply of poods,

20, (1) The supply of the goods sel forth in Pant B ool lhe First Schaduls e this Act shall e
exempt fiom the tax charged and payabls in terms of this Act

(2} Whers asupply of goods 5 an exempt supply under paragraph (1) (e) of Iart B of the
Firsl Schedule, both the tranaizror and tmnsferes shall, within teenty-nne (21 days of transfer,
notify the Commissioner General mowriting, of the details of the (ranslee™

Amesdmient of feciion 21

&, Secton 21 ol the Prinvipal Act is amended insubsection (20, alter paragraph (o), by deleting
the word “inelusive™ and replacing it with "execlusive™

A mrecsrddemend of seciion 28

8. Seclion 28 of the Principal Acl is ameniled i sulsection (Tiih) by deleting the numbsaring
“1 (k)" between the words “elasse” and “ol” and replacing il with the aumbering =1 ()7,

Amemdmend of section 33
[0, Seetion 33 18 amended by adding a new seciion 33biv ag (ol laws-
“Spreciol ATrEssatent,

3Giv. (1) The Commissionar Genaral shall inake an assessment of the amaunt of ax
pavable by ane—

{a) person, not being a taxahle person, that supplics goods or services and
represents that tax is chargad on that suppls or

(b tamable person that supphics moeds ar services and such supply 15 an exempl
supply or such supply is a taxable supply at 2 rate of zero pereent, and in
either case that ravahle person represents that tax is charged on such supply
AL A TALE in BYCess Of FERY PEr CENL.

(2) The person refermed (0 nsubsection (1) 4a) shall be desmed W be g laxable
person only to the extent of aceounting for oulput L,

(31 Any rax representad to be chiorged on any supply refared to in subsection (1)
(etb amd (b0 shall be deemed (o be tax pavables by the person coneemmed amd the amount thersol
a3 sz ssed under this seotion shall be paid within the peried allowsd by the Commissionsr
Creneral.

(4} Motwithsranding subsection (1) a person wha nezlizently oe throngh wilfid
defant or Frandulentiy charges tax withor heing registerad shall be linhle tooa penalty not
encewling twice he lax charged.”

Amrendment of section 47,

11, Section 47 of the Principal Act is amendad as follows-



Sl

{a) in subsceton (L) by deleting che word “atfecred™ which appears betwseen the worls
“he™ and i and replacing i with the word "effected™;

(b by adding g new subsection EL3 1 mmediately aller subseclion (12 which as follows-

“113) [nput tax claim shall not be paid to a taxable person who has been incorrectly
charged tax by reason of failure of thar taxable person w saristy himself that the
supplier is under phlizarion o charge ax,”

() by adding o new seclion 4786 which shall rend s ollows-
“Refund of Tex on Indirect Exports,

470k A persnn may claim a tax refund oo any movahle poeds supplied by any lxable
persan under a sale or an instalment credit pgreement, remaved from Esveatint by the
recipienl [or wonveyanee O anexpecl country, naceordancs wilh any progcedors made by
the Commissioner General in lermes of this Acl,”

Amendmeat of seciiomr Sk

12, Section ol the Principal Actis amended by deleting the section in ils enlirsty and replacing
it wilh 1he {olowing new seclion 30-

“Refund of Tox e King and iNgwenyam, Ndlovekazi (Queen Mother), Diplomeis,
Diptawmatic and Consufar Missions and International Ovganisations "

FO0 00 Ayt borne hy the King and iNrwerpeomee ane the Meflovleezi (Queen bother)
shiall be relunded.

(21 The Minister may. in consultacion with the Minister of Forcign AfTairs, anthorize
the granting of a refund in respect of tax paid or borne by-

(a) ary person enjoying fall immunicy, righes, or privilepes under any loeal or
infermalions] lws spplicable in Eswaling or under recoenized principles of
infermliomnal L or,

(h) any diplomatic or consular mission of a forcign country or any public
inernational organization operating in, relating w fransactions congluded [or
its ollicial purposes.,

(3% The relund provided for in subsection (2640 shall not be available to any cifizen or
permancnt resident of Eswatini.

(4} Any claim for a refund of tax undar this secridn shall he made ina form and al
atime that the Commissisner-Cenaral may prezeribe and shall be accoinpanied by proel ol

prviment ol fax.

(51 The Minister may make regulations specifving conditions w be met or restrictions
toapply for claiming or granting of tax refunds under this section.”

Amendaent of section 55

13, Section 25 ai'the Principal Act is amendad by defeting the ralzrence loosaotion “90 107 and
replace it with =70 100"



Amendment of secifon 4.

14, The Prinvipal Acl is amended inosselion 64 by dding new subsections (4) and (3)
immediately after subsceton (37 as felloas:

{4} A person who-

(a) intentionally obtaing or allempls W obluin any tefund or inpul (s ceedil or any
tax bencfic under this Act to which that person is not entitled,

(b makas any false smatement or presents any docement to the Commissioner
Gensral for the purposss of obtaining any refund or input tax credit or any @y
bencfit.

commits an nftence and shatl be liahle on conviction tea fine of not lesa cthan E 1L 000 hut not
exeesding FAHLO00 ar imprizanment Tar term not exceading 10 vears or hoth.

{3} A persons
() who charges tx on exempt supplies; o
(b wbi, nol heing regislensd, charges L,

commnies an offence and shall be liable on conviction to a fine of not less than B 1O bat not
exceeding HHL OO0 or imprisonment for tarm not axceeding 10 vears or hath.

Amendment of section 7.

13 Hectinn 7 oof the Prineipal Act is amended by defeting the section in its entirery and
replacing it with the foflowing new section Fi-

“Orcer may ppper os befudf of Compeissiomer-Genen,

Tl (1% 'The Commissioner Crenaral shall, suhject to the direction of'the Minister, be chargad
with the adrinisteation ol this Act, including the intarpretation af the Schedulas of this Acl,

(21 The Commisziencr General may delegate to any authonsad officer any power
or duty canferred or imposed upon the Commissioner Creneral by this Act, and this power
of delegation, save as especially provided by this Act, any decizion made or any notice or
communication ssned or signed by any such aothorised elficer; may be amended or
withuriwn by the Commissiener Gengral, or by (the sulborised oicer concernesd, and shall,
for the purposes of this Act until i has been so withdrawn, be ireated as baving been mads,
issucd or signed by the Commissioner Gensral.

(31 Notwicthatanditg any provision ol 1his Acl or any writlen lawe o the conleary, an
oflicer wha 35 an aliormey or advocate may, on behall of the Commissioner General, appear as
a logal representative in the Supenor Courts, Subordinate Courts o any tribunal,

Amendmeni of section 72

L6, Seetion 72 of the Principal Avt s amended as follows-

{a) in subsection {23 by deleting the word “of” which appears berween the word
“inonth™ and *part™ and replacing it with the waord “or™;
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(b in suhsection (3) by deleting the word ol which appears beleeen the wond
“manth™ and “part™ and replacing it with the word “or™;

() insert a new subseclion () os loliows and renumber the rest af the subsectinns-

“14) MNovwithstanding the provisions of subsection (3), where hers i oo lax pavable o
persan wha fails to submit a return on the dare as required under (his Acl shall be Jigble 1o
penalty of two humdresd wned Tilly Benalangent {k230) per menth after the due date and such
lizhility coascs at the lime the Comemissivner General reczives the remn,”

() add new subscetions (9) and (100 mmmediniely alier subsection {(3) a3 follows-

10 A person who makes any false statomaent or presents any document Lo the Commissioner
Guneral [or he purposes of abtaining any refund or input tax credit or any tax benefit under
thiz Act commils sn olfence and shall be lighle o an additional tax cqual to doubls the
amount of the purporied claim ol the reliead oF input tax credit ar any tax benefit,

“L0 Malwithatanding any provision in this At a person who negligently or thresgh wilful
delanll e Fraudulently charges tax without being registered, shall be linhle o an addiienal
L egquah v donble the amount of tax charged and such addidonal tax shall be recovered by
the Comumissicner Gereral under the provisions of this Act.”

Amendment of section 77,

17, Section 77 of the Prineipal Acl 33 amended by adding o new subsection (6] immediaely
alter subsection {5} as follows-

01 Any axable persan who fails to eomply with subsections (1) and {2} or any persen
who acts within Eswalini a5 a neminated person of anch taxable person shall, while such
failure continues, be lable W o penally of twa hondred and ftor Bmalangend {E2540) per
month during which the [aull continees anid sneh penalty shall he recovered by the
Cennmissioner General under the provisions of this Ace”

Amenidment of section §4

1% Sceton 84 ol the Principal Acl is amended as fol lows-

(a) the heading by deleting the words “amendment of sohedules” afier the word
“Hegulations™

by by deleting subsection {3} i its endrety and adding wonew seclion 85 immediately afler
seclion &1 as ollows,

“Amerdment of schieduley
83, 'T'he Minister may by notics published in (he Gueelie, mnend the Schedules to this Act”,
Amenidment of section 85,

14 Section 83 of the Principal Acl i3 ainendad b adding a new subsection {73 immediately
after subscotion (0} a2 [ollows-

“§7) 'The provisions af the Customs and Excise Acy 1971 ar il suceessor and the
Repulations and rules made thereunder, relating to the impaeriation, transic, exportation and
Cuspama clearance of goods shall apply weedaty mautasdis have effeet as it enacead in this
Arl®



