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PART B
PHIE FLIEL Tax AT, 2022

(Act Mo, 1] of 2022

I ASSENT

MEWALT 1L
KING OF THE KINGDOM OF
ESWATINI

4" AUGEST. 2022

AN ACT
NI

AN ACT 1w provide For the imposition and colleetion of a fuel s and ingidental maliers,
FNACTER by the King and Parliament of the Kingdem of Tswalini,
ARBANGEMENT OF SECTICNS
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Sehedule,

PART I
PRELIMINARY PROVISION

Shart fitle o coriencement,
[ (1) This Aclmay e cied as the Fuel 'lax Act, 2022,

(23 This Act shall eome into foree oo g dale appointed by the Minisier by netice in the
CGarettz.

frderpretation.
2, Inthis Acr, unless the context otherwise reguines -

“authorized officer™ means any persor auntharizad by the Comimissioner General w perform any
function undar this Act:

“Commissionsr General™ meaans the Commissioner General of the Esonting Bevenne Services;

“Tuel™ means any petroleum product thal can grderio g combustion process to produce energy
angl inclades petrol o dicsel;




] ™ means lax impescd under Gis Al

“Minister” menns the Minisie responsible for tax,

Spersan” includes a company, 2 body of porsons whether incorporated or not, an insolvent
esmate, the estate of a decsased povson or any trusc and

“whilesaler™ means any persen or busingss that purchases and sells preseribed petmoleum
prodocts in bulk guantitics to other lcensed wholesulers, reluifers wnd end consumers for eawn
conEUmpion.

PART NI
IMEOSITION AND RECOVERY OF TAX

Adwnitnisteation of the Aci,

A (1) The Commissioner General shall be respensible for camying ool the provisions of this
Act

(21 The powens conlerred, and the doties Dnposed opon 1he Commissioner General by
Ihe provisions of this Act may ke exencised or performed Iy the Commissioner Geneml, an
pierhorized nfficer nr a person engaged in carrying out the said provisions under the conral,
dirzetion or supervision of the Commissioner General.

fmpesifion of freel fox.

A ¢y Thers shall, be imposed o e (oo be koo as “Tuel la™ on e sale of fuel by a
whalesuler,

(23 Ihe Minister shall in consultation with the Miniswer for natural resources and energy
determing the rate of tax to be imposed in the preseribed schedule from time o time,

Liublivy fo poay fax o exfimatiey

301 A wholesaler shall -

ra) upon the sale of any fuel to another person, record the volume or guancity sold-and
the fuel tax payable;

(01 not lawer than the fourteenth day after the end of cach month, pay o the Commissioner
Ceneral the wtal samount of the Duel s payvable oo che Toel seld by the wholesaler
in the presvieus months gl

(e} auhmit fael tax returas in compliance with paragraph {a) by way of aform prascribed
by the Comimissioner-Cieneral,

12} Where a wholesaler fails to comply with sebsection [{b) the Commissioner-Creneral
ahall, make a reasonable catimate o0 the el e dusand pavable and 1zsue a nobice of asscssment
ol the debt,

(31 The assessment made Tn terms of this section shall be desmed 1o be valid and binding
rotwithatanding any 2reor, defzer, or omizsion and the wholesalae shall he lialile for the paxmenl.
of the amount of the tax o estimated within the period provided for in the notice of assessment.
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(43 Ones the estimared tax beeomes dug, o wholesalar shall pay whether or notan abjection
ar uppeal Fram the assessment 1s lodeed,

Pesalty for foifare fo repwt fux

6. (1) Whers o wholesaler fails to comply with seotivn 5 (11 (b, in addition to any other
pemtly oroharge impesed in this Act. thar wholesaler shall be lable t pay o the Commizsioner-
General a penaloy equal to twenty (20) pereent ol The amount net paid.

(23 The Commissioner-Ganeral may, ramit the whole or part of the penally impesed onler
auhaection (11 whers the failure to pay the tax by a wholessler 38 nol due o an intent  evade.
postpone paymenl ol the tax or ntherwise evade the obligalion el lhul whalesaler under this Act

(37 The penalty imposed under sub-section (1} shall be paid o the Commissionor General
within the praseribed period in the notice or within a period as the Commissioner Genenal may
approve.

Irnverest on inpaid fios

7. (1A whaolesaler thar fails to remil tax shall, be liable to pay interest on the amount of the
oatstanding tax, caleulared at the prime lending rate per month.

(23 The ameunt due including the intereso in terms of sub-sselion (1) shall be treated as a
debt dug e the Government.

Appitaiment of day for payrent of fix.
% (1 Uhe tao chargeable under this Act shall be due and payable on the dale on which the
returm is dus or in e cuse of estimated asscazment, on the dale spevified in the notice of
gascasmenL

(2 Where, in addition to any amount of lax, ao amount of penalty or interest is payable by
that peraon. any payment made in respect of the tax, penalty or interest which ts less han the
total amount due shall be deemed to be made -

(a0 inrespect ol the penalty,

{b) fo the extent to which Lhe paymenl sxceeds the ampunt of the penalty, in respeel of
the interest, and

fe] to the extent fo which the payment execeds the sum of the smounts of the penalty
and inlerest, in respect of the tax.

Recavery af tax frou wholesufer
W (1 Fuel tax. ineluding any inferest or penalty pavable to the Commissiener-General by
the wholesaler shall, when it ecomes due and payable. be deemesd 0 be oa debt due 1o the

Govermmenl.,

(2} Where the Commissivner-General sels in terms of subsection (1), the wholesaler shall
he served with 2 nofive ol assessmenl of the debt due and payable,
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133 11 the wholssalar s not satisfied with the notice ol assessment the wholssalee shall
aubit an abjection to the Commizsioner-teneral withio 30 davs ol the service ol the nolice,

14} Where aowholesaler fails w pay tax thar is due and pavable. the Commizaionrer Greneral
for the recovery of a liguid debt shall file in support of the claim a cortificd statement setting
forth all the Facts und the amount of he e due and payable by tbe whelesaler

PART 1HI
INVESTIGATION AND ENFORCEMENT

Lepspections, aadit and exoninoiion af dectimens.

L 1) An auwthorvized officer may, al any reasonabls tme, for any purpose telated to the
administration or eoforcement of this Act, ingpecl. audit or cxamine decuments, property or
prowesses of o wholesaler thal mey b relevanl in delermining the ebligabions of that whaolssaler
umader Lhis Act or sy relund due o thel wholesaler

[2) The authirieed allicer, Wor the purposes ol sub-section (1) may-

(A} suhjectto sub-section (1), enter any premises or place where any coammergial
activige is carricd on, any property o item i kept, in connection with that business,
arnd

(b eegguire the gwner, magesr of the properly, or any olber person on the premiises or
in the place wr give the autharized ellicer all rensonable necess and assislance in
respancing o all quastions relative For the adininistration or enforeement o this
Act,

(1) Suhjectto subscction (4, where the premises or place is adwelling house, the authorized
officer may not enter that dwelling-hiouse witheat the consent of the ccoupant.

(1) Whers, an ex paete applivulion is odged by (he Commissioner-General, and a Judee or
hefagiatrate 15 satistied by intormation on oach that -

(a} thers are reasonzble zrounds w believe that a dwelling house is apremise of place
referred toin sub-section (2) {a);

() entry ot the dwelling-hewss 15 necessary for any parpese relating to the
wdmindstration ar enforvement ol this Act; or

L) eniey int The dwellinge-touse has been relesed o thal there ace reasonable grounds
o believe that entry will be refused,

the Judge or Magistrace shall issue a warrant authorizing an anthorized officer to @nter thar
dwilling house. subjeet to such conditions as may bo specified in the warrant.

(%1 Mobwithslunding subseclion (4). where the Judge or Magistrate 15 not-satiaficd: that
enley it thal dwelling-houss s necessary (o0 any purpess relating o the administration o
enlarcement oFthis Aot the judicial olficer may -

(a} order the accupant of the dwelling house o provide an authorized nificer with
reasonable access o any document or property thatis or oueht m be kept within the
dwelling houss: and
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(b} make such order a3 1= apprapriate in the cireumstances W carry aut the purposes of
Lhis Al

purposes of gathering sny infotmalion. shall e given the right to be beard in respect ol any
material or information galbered mod proposed o be wsed for the purposes of assessment oraf
any procesdings vmder tis Act.

(79 A laxpaver that is required to comply with this section shall he given reasons in writing
Lir any decision taken by the Commissioner-Ceneral,

Garnishment.

11,111 The Commissioner-Cieneral may for the purpeses ol this Act, declare a peraon to be an
agenl ol nwholesaler and that agent shall, be required o pay the Commissioner-Cieneral any tax
due Trom any mansy which -

{a) is due or may become due o the whalesater whose agent has been declared:

() I[he person holds or may subscquently hotd fee or anaccount of the wholesaler
whase apent that whelesaler bas been declared; or

() the person has suthoriiy from seme other person to pay (o the whalesuler whose
sgenl thal person has bean declared, on the date set oul in the notice ol declaration,
up - the amownt of the tax due,

123 The date specified in the notice of declarution umder subseetion {1} shall not be a date
beliore the maney beeomes due to the whalesaler or held on the wholesaler’s behalf,

(31 A copy of the nelive of declaration issuwed under subscetion (1) shall be Grwarded w the
wholesalen

(4] 'The agent making a paymenl pursuant @6 a nolice of declaration under subscetion (1)
shall be deemed o have been scting under the authority of the whelssaler and 15 mdenumifisd in
reapect of that payment

(37 A agent shall not pay an ameunt under this sectien o exeess ol the amount owed o the
wholesuler,

{6} Without prejudics to the labilily of the whelesaler under this Act where the agenl bas

received a notice of declamtion and parts with any monsy contrary to the requirements @ [he
notice of declaration, that Agent shall be lHable to chae extent for the b due by the wholesaler,

PART IV
ADMINISTRATION

Keeping of records,

12, i1y A wholesaler making tax pavment shall maintain o record showing, In relation to each
vear ol assessment the quantity of fioel received, Tmported or seld,

{2} The record fn sub-scetion (1) shall be kept available for a period of five {5) weurs, Lor
examination by the Commissioner-General as and when requined.



Deasand for velnrn,
13, The Commissioner-Creneral may, serve & wholesaler persenally, by cortified regisiered post
or clecmonte mail, and make demand upon that wholesaler w (e within g reasonable dne
stated in the demand, o reburn under thas At for Che periodd or Cransusetion as ey be designanled
i the demand,
Faiferre fo aaxwer deanmd
B (1) Acwhedesaler that failsto fle a veturn wpon demanc within seven (7) days shall be liakle
v an administrative penalty not exceeding two thausand five hundeed (B2, 500y Emalangeni per
clay after the due date.

{23 The lubadity shall vesse wl the me he Commissiene -Oeneral recsives the relurm.

Rofomidy and sei-nff.

L5, {0 I an ameant is paid by aowhalesater in erma ofthis Act that ameunt shall be retundahle
e the extent thar the amount excesds the amount properly chargeable under this Act

{2y The Commiszioncr-General shall not authorize 2 refund under subsection {1, where -
() the relund is ciaimed by the whalesaler afier a period o Fthires {3) vears aller the amd
Bl that year ol assesamiant, or (om the date of the official recaipt acknowladging
the pavinent o, where moee than oae sich payment was macde oo the dae of the

otficial receipt acknowledging the latest of such payments;

{b} the wholesaler has failed to deliver 2 retumn for any vear of asscssment as regquired
by this Act, until that wholssaler has delivered such Tetum as reguired: or

{i) the amoun] o by relundsd s bess han one huodred Eoalanesnd (EI00, 000 or [ess
Than the other amoent s the Commizssioner-Gensmal may deiamineg,

(3) Where any refund comemplated in subscetion {0 i5 due to 2 wholesaler, the
Commissioner-Cieneral shall witchin the peded preseribed for payvment of the amount -

(&l apply the cxeess in reduction of any other ta due fGom the whoelesaler,

{bh apply e balance of the exvess i5any exsts o redugtien ol any outstanding liabiny
ol the wholesaler 10 pay other taxes collected by the Commussioner Gengral: or

fe) retind the remainder of the amount i© any exists oo the whnlesaler.
Anthieniication and service of docamenis.,
Lo, (1 Aoy Torm, netive, demand er other documenl sssued or given by oor on behall of the
Commisstoner-Cengral orether oilicer under this Act shull be sulliciently authanlicated wherns
the name ol the Comeniasioner-Creneral or edlicer by whom i s issued ar given s stiampad wr

printec ani,

(2} Any form, notice, demand, document or other communication required or authorized
under thiz Act to be served upon any persen shall be sufficiently and cffectively served if -
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(o) personully served upon 1hat persan;

i) left at the usual or last placs of abede ar office or place ol busicess ol thal persun in
Hawatinis

(b sent i 2 regtstered or any other Kind of post addessed o that person o such place
of ubede, ellice vr place ol business ar o the usual oe last knovn postal address of
Lhitl person;

() eranzmitted o that person by clecmonic means Lo thal st koown gleclronie address
ofthat person; or

(e} inthe ense vl company 1F-

i1y personally served onthe public officer of the company or deliversd le tha
public officer or left at the company's address for service under this Acl,

(i} the company did nol kadee an address Tor service as regquired by this Act, then
if the nodiee 35 el al gr senl in o regiateced postor any other kind of post
addressel 1o any oflice of the company in Eawatini oc any premises where that
cormipany carries on business or the address o last known address of the public
officer of that company: or

(111} transmitéed to the company or the public afficer ot that company v electronic
mcans Lo the Tl known electronic address of that company or the public officer of

Lhal cormpany.

{3) Any form, notice, demand, document. or other communication relermed to in subseciion
(2} which bhas heen issued; given. sent or served in the munner contemplatad in paragraph (c)
or e} (1) of that sub-scetion shall, be decmed (0 have bean received by that peraon o whom it
was addressed ot the Eme when it would, in the ordinary course of husiness, have arrived at the
place Lo which 1l was acklressed, nless the Commissioner-General is satisficd that it was not 0
receivad or was received at some other tme,

(4 If o dispuze arises on the ssue ol servaee ol any Toem, notice, demandd, docament, o
pther communication in this provision, the court shall make the final determinacion of whether

or ot the serviee was ellected upon the persan.

PART V
OFFENCES AND PENALTIES

fXfences.

17, A persan who
(a} Tails o pay the required tax within the time preseribed under this Acl;
ib) fails to provide any mlormaiion or return required undar this Aco

(el knewingly makes o talse statement in rzlation to any required Infermation or retum,

() abstracts any anthorized officer from the performamnue ol uny dulies a3 provided in
this Actt or
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(e} Cails o reeord ot mainlain proper records as peovided Toe in this Acr
comumiis an oftence and shall be lable, on conviction te 4 Ang nol cxeceding teenty-five
Ihongard omalaneeni (23 000LG0), or o imprisentment for a torm nol seceeding Ove (3] vears.

arboth, i addition to-any administrative penaltics provided for o this Al

PART VI
MISCELLANEOLS PROVISIONS

Kegnlations,
18, The Minisier may make regulations for all orany of the follawing

rah penerally to giving cffoct to the purpesss of s Atz un

(B} preseribing the rates ol lax poyable unsder this Act,
Franvigional Arrangemieniy
17, Mulwithslanding the repeal of the Fuel Oil Levs Act, 1980, all fuel tax due in respect of 2oy
rransaction that ok place hefore the commencemene of thisAct shall be due and payable s
it the Acr under which that fucl tax was due 13 sillin foree, butin case ol a defaull the laxabls
whalesaler shall be dealt with onder this Acl,
Repeal af At

20, The Tugl (8 Lewy Act Mo, 1ot 1980 s repealed.

SCHEDULE

PART 1
RATES OF TAX
(andar aection H{27)

The rate of tax to he levied and paid in respeet of cvery amount and in relation to any fuc)
prescribed by the Minister from time to time shall be as follows-

Description Rate of tax
(a) [Unieaded Peirol (ULP %3 [T 385 per linre
Clad [Piesel SUppm Salfar (L003%0) E 3.35 po litre
FARTII
WHOLESALERS

(4} Gulp Energin Eswaling (Pawd |4d
if) Fnpen Hawating Py 1ad

(e} Swvazt Ol (Phvy Ld



() Total FPawating (P ) Lagd

e} Thalo Encrey Eswatini

(f1 Puma Eswating (Plv) Lid

(g} Eswalini Fueles Change

(h Kosotape Fswazin (') Led

(1} Phakama Cal (Pry) Lid
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