AGREEMENT BETWEEN
THE GOVERNMENT OF THE KINGDOM OF SWAZILAND
AND
THE GOVERNMENT OF THE REPUBLIC OF BOTSWANA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME



PREAMBLE

The Government of the Kingdom of Swaziland and the Republic of Botswana desiring to
conclude an agreement for the avoidance of double taxation and the prevention of fiscal

evasion with respect to taxes on income, have agreed as follows:

Article 1
Persons Covered
This Agreement ah:!! apply to persons who are residents of one or both of the Contracting
States,

Article 2
Taxes Covered
(1) This Agreement shall apply to taxes on income imposed on behalf of 3 Contracting

~

Slate, irrespective of the manner in which they are levied.

(2)  There shal be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of movable and immovable

property.

(3) The existing taxes to which this Agreement shall apply are in particular:

(@) in Botswana:
(i} the income tax Including any withholding tax, prepayment or advance tax
payment with respect to aforesaid tax; and
(i) the capital gains tax.

(hereinaiter referred to as “Botswana tax’); and

(£



(bj  in Swaziland, the taxes imposed under the Income Tax Order 1975 as
amended.

(hereinafter referred to as "Swaziland tax");

(4)  Nothing in this Agreement shall limit the right of either Contracting State to charge tax
on the profits of a mineral Enterprise at an effective rate different from that charged on the
profits of any other enterprise. The term ‘a mineral enterprise’ means an enterprise carrying
on the business of mining.

(5)  This Agreement shall apply also to any identical or substantially similar taxes, which are
imposed by either Contracting State after the date of signature of the Agreement in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting States shall
notify each other of any substantial changes, which have been made in their respective
taxation laws.

Article 3
General Definitions
(1) Forthe purposes of this Agreement, unless the context otherwise requires:
(@8  ineterm “Botswana” means the Republic of Botswana;

(b)  the term "Swaziland" means the Kingdom of Swaziland:

(c) theterms"a Contracting State" and "the other Contracting State" mean

Botswana or Swaziland, as the context requires;

(d) the term "business’ includes the performance of professional services and of other



activities of 2+ independent Ccharacter:

(€)  the term ‘company" means any body corporate or any entity that is treated as g
tompany or body corporate for tax purposes;

() the term ‘competent authority" means :
1) in Botswana, the Minister of Finance and Development Planning, represented

y the Commissioner General of the Botswana Unified Revenue Service: and

o

" in Quiaviland, the Minister of Fnance, represented by the Commissioner of
Taxes or an authorised representative;

(@  theterm ‘enterprise” applies to the carrying on of any business:

(h)  the terms "enterprise of g Contracting State" and "enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

i) the teiir ‘iiernational traffic” means any ftransport by a ship, aircraft or rail or road
tranager! whicio ~Perated by an enterpse of a Contracting State, except when the
ship, aircraft or rail or road transport vehigle is Operated solely within the territory of the

ctner Contracting State;

() the term "nationals" means al| individuals having the nationality or Citizenship of 3
Contracting State and all legal persons, associations and other entities deriving their
status as such from the laws in force in g Contracting State: and

k) the tenn ‘person” includes an individual, a Company, a trust, an estate and any other

bady of uersane which is treated as an enity for tax purposes.



(2)  As regards e application of the provisions of the Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the purposes of the
taxes to which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under the other laws of that State.

Article 4

Resident
(1) For the purrases of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, s liable to tax therein by reason of that person's
domicile, residence, place of Management, place of incorporation or any other criterion of g
similar nature, and also includes that State or any political subdivision or local authority
thereof. This term, however, does not include any person who is liable to tax in that State in

respect only of income from sources in that State.

(2) Where by reasons of the provisions of paragraph (1) anindividual is a resident of both

Contracting States then his status shall be determined as follows:

() he shall be deemed to be a resident solely of the Contracting State in which 3
perinianent home is available to him: if 3 permanent home is available to him in
both states, he shall be deemed to be a resident solely of the State in which his
personal and economic relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be determined, or
e t2s no permanent home available to him in either State, he shall be

deemed to be a resident of the State in which he has an habitual abode:



(¢)  if he has an habitygl abode in both States or in neither of them, he shall be
Jeeried to be a resident solely of the State of which heis g national:

(d)  if heis a national of both States or of neither of them, the competent authorities
of the Contracting States shal setltle the question by mutual agreement.

(3)  Where by e :or of the provisions of paragraph (1), a person other than an individual is
a resident cf both Contracting States, then it shall be deemed to be 3 resident solely of the

State in which is place of effective management is situated.

Article 5
Permanent Establishment
(1) Forthe purposes of this Agreement, the term ‘permanent establishment’ means a fixed

place of business through which the business of an enterprise is wholly or partly carried on.

(2)  Theterm ‘permanent establishment” includes especially:

: a place of Mmanagement;

(b) 2 brasch;

(c)  annoffizg:

) afactory;

g 3 workshop:

f) a mine, an oil or gas well, a quarry or any other place of extraction or
exploitation of natural resources: and

(9)  aninstallation or structure used for the exploration of natura resources, provided
that the installation or structure continues for 5 period aggregating more than183

Hesnie

LY.

[



(3)  Theterm ‘vermznent establishment” likeviise encompasses:

(a) a building site, 4 construction, assembly or installation proj

activity in connection with such site, proj
183 days:

ect or supervisory
ect or activity only if it lasts more than

the furnishing of services, including consult

ancy services, by an enterprise
through employees or other personnel eng

aged by the enterprise for such
©onesS Lot only where activities of that nature continue (for the same or a

toritiected project) within 3 Contracting State for a period or periods aggregating

more than three (3) months in any twelve-month period commencing or ending in
the year of dSS€ssment concerned.

(ne performance of professional services or ot

her activities of an independent
Charact

er by an individual, but only where thos
within a Contracting St

days in any

€ Services or activities continue
ate for a period or periods exceeding in the aggregate 183

twelve-month period commencing or ending in

the year of
assessment concerneqd.

(4) Notwi{hsiandéng the preceding provisions of this  Article,

establishment” shal be deemed not to include:

(@ the use of facilities solely for

the term “permanent

the purpose of st

orage or display of goods or
merchandise belonging to the enterprise:

(b)  the maintenance of a stock of goods or merchandise belonging

to the enterprise
solely for the purpose of storage or display;



(c)  the maintenance of a stock of goods or merchandise belonging to the enterprise
s¢'gly for the purpose of processing by another enterprise;

(d)  the maintenance of a fixed place of business solely for the purpose of

purchasing goods or merchandise, or for collecting information for the enterprise:

(€)  the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of g preparatory or auxiliary character:

(f) e hainignance of 3 fixed place of business solely for any combination of
activities mentioned in subparagraphs (a) to (), provided that the overall activity
of the fixed place of business resulting from this combination is of a preparatory
or auxiliary character.

(5) Notwithstanding the provisions of paragraphs (1) and (2), where 3 person — other than
an agent of an independent statys to whom paragraph (6) applies - is acting in a Contracting
State on behaif of an enterprise of the other Contracting State, that enterprise shall be deemed
to have a permanent establishment in the first-mentioned Contracting State in respect of any
activities whict: that OErson undertakes for the enterprise, if such person-
(a)  has and habitually exercises in that State an authority to conclude contracts in
tre name of the enterprise;
(b)  hac oo eueh Authority, but habitually maintains in the first-mentioned Contracting
State a stock of goods or merchandise belonging to the enterprise from which he
regutarly fills orders or makes deliveries on behalf of the enterprise;
unless the activities of such Person are limited to those mentioned in paragraph (4) which, if
exercised through 2 fixed place of business, would not make this fixed place of business a
PErmanent establishment under the provisions of that paragraph.



6)  An enizrprise shall not be deemed to hav

€ a permanent establishment in 3 Contracting
State merery bacause it

Carries on business in that State through a broker, general

ary other agent of an independen
acting in the ordinary course of their business.

commission sgent ¢ t status, provided that such persons are

(7) Notwithstanding the preceding provisions of

his Article, an insurance enterprise of 3
Contracting Stat

e shall, except in regard to reinsurance, be deemed to have a permanent
establishinent ir; the other Contracting State if jt collects premiums in the territory of t
State or insures ricks situated therein through a person other

status to whgin rdragraph (6) applies.

hat other
than an agent of an independent

(8)  The fact that 3 company which is a residen

controlled by a cofiipany which is a resident of t
business in that otar State (whether

tof a Contracting State controls or is

he other Contracting State, or which carries on
through a permanent establishment or ot

herwise) shall
€ either company a permanent establishmen

not of itself constityt t of the other.

Article 6
Income from Immovable Property
Incomie derived by g resident of a Cont

income from agriculture or forestry, situat
other State.

{1) racting State from immovable Property, including

ed in the other Contracting State may be taxed in that

(2)  The term ‘immovable property” shall have the meaning, which it has under the law of

ty in question is situated. The t
include property dCCessory to immovable propert

and forestry, rights to which

the Contracting Siate in which the proper erm shall in any case

y, livestock and equipment used in agriculture
the provisions of general law respecting landed property apply,

]



usufruct of immovable Property and rights to variable or fixed payments as consideration for
the working of. or e “ight to work, mineral deposits, sources ang other natural resources,
Ships, boats, aircratts and rail or road transport vehicles shall not be regarded as immovable

property.

(3} The provisions of paragraph (1) shall apply to income deriveq from the direct use,
letting, or use in any other form of Immovable property.

(4)  The brovisions of baragraphs (1) and (3) shall also apply to the income from Immovable

Property of an enterprise.

Article 7
Business Profits
{1} The profite of an enterprise of 3 Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment <= therein. Ifthe enterprise carries On business as aforesaid, the profits of
the enterprise may be taxed in the other State but only so much of them as are attributable to
that permanent establishment.

(2)  Subject to the provisions of paragraph (3), where an enterprise of 3 Contractfng State
carries on busingzz i1 the other Contracting State through a permanent establishment situated
therein, there shall in eacn Contracting State be attributed to that Permanent establishment the
profits which it might be expected to make if it were g distinct and S€parate enterprise engaged
in the same or ¢ivijgr dctivities under the same or similar conditions ang dealing wholly
independenﬂy with the enterprise of which it is 4 Permanent establishment,

10



3)  In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurreg for the purposes of the business of the permanent
establishment, nciding executive and general administrative expenses so incurred, whether
in the State in which the permanent establishment is situated or elsewhere. However, no
such deduction shail be allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of aciya; expenses) by the permanent establishment to the head office of the
enterprise or any of it Other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights. or by way of commission, for specific services
performed or for Management, or, except in the case of a banking enterprise by way of interest
On-moneys lent to the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for Amounts charged (otherwise
than towards reimbursement of actyal expenses), by the permanent establishment to the head
office of the enterprise or any of jts Other offices, by way of royalties, fees or other Similar
payments in return for the yse of patents or other rights, or by way of commission for specific
Services performed or far management, or, except in the Case of a banking enterprise by way
of interest on Moneys lent to the head office of the enterprise or any of its other offices,

(4)  No profits shal be attributed to 3 Permanent establishment by reason of the mere
purchase by that PErManent establishment of goods or merchandise for the enterprise.

(5)  For the purposes of the preceding paragraphs, the profits to be attributed to the
Permanent estoblisimest shall he determined by the same method year by year unless there
is good and sufficient '€ason to the contrary.

6)  Where PISh Inciude items of income, which are dealt with Separately in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the provisions
of this Article.



Article 8

International Transport
(1) Profits of an enterprise of a Cont

racting State from the operat
Orroad transport vericies in int

ion of ships, aircraft or rai|
ernational traffic shall be taxable only

in that State.
(2)  The provisions of paragraph (1)

shall also apply to profits from the participat
p0ol, a jcint busine

ion in a
<3 0raiiiniernational operating agency.

(3)  For the purposes of this Article, profit

S from the operation of ships, aircraft or rail of
road transport vehicles in internat

ional traffic shall include:
(@) profits derived from the rental on 3 bare boa

t basis of ships or aircraft used in
international traffic;

(b)  profits derived from the use or rental of containers; and

(€)  noofis derived from the rental of rail or road transport vehicles,

if such profits are incidental to the profits to which the provisions of paragraph (1) apply.

Article 9

Associated Enterprises
(1) Where:
(@ an erterprise of g Contracting S

tate participates directly or indirect
maiagement, cont

rol or capital of an enterprise of the other Contrac
the same persons participate diregt

ly in the

ting State, or

(b) ly or indirectly in the management, control or
capital of an enterprise of a Cont

racting State and an enterprise of t
Cont ~ching State,

he other



and in either case conditions are made or imposed between the two enterprises in their
commercial or financig| relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
{0 one of the enterprises, but, by reason of those conditions, have not so accrued, may be

included in the profits of that enterprise and taxed accordingly.

(2)  Where 3 Contracting State includes in the profits of an enterprise of that State — and
taxes accordingly - oroiits on which an enterprise of the other Contracting State has been
Charged to tax in that other State and the profits so included are profits which would have
dcCrued 10 the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises,
then that other State May make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment due regard shall be had to the other
provisions of this Agreement and the competent authorities of the Contracting States shall, if
hecessary, consult each other,

Articlz 10
Dividends
{1} Dividers pad by g company which is a resident of 5 Contracting State to g resident of
the other Contracting State may be taxed in that other State.

(2)  However such dividends may also pe faxed in the Contracting State of which the
company paying the dividends Is a resident ang according to the laws of that State, but if the
recipient is the cenaficial owner of the dividends ang IS a resident of the other Contracting

State, the tax so charged shall not exceeq:



() 10 Je cent of the gross amount of the dividends if the beneficigl owner is a
company which holds at least 25 per cent of the capital of the company paying
dividends; or

(b) 15 per cent of the gross amount of the dividends in all other cases

The competer: culnorities of the Contracting States shall settle the mode of application of
these lirritations by mutual agreement

This paragrapi sn i not affect taxation of the L“mpany in respect of the profits out of which
the dividends were fdeclared.

(3)  The term "dividends” as used in this Article means Income from shares or other rights
participating in profits (not being debt-claims), as well as income from other corporate rights
which is subjected to the same taxation treatment as income from shares by the laws of the
Contracting State of which the Company making the distribution is a resident.

(4)  The provisions of baragraphs (1) and (2) shall not apply if the beneficial owner of the
dividends, being a resident of 3 Contracting State, carries on business in the other Contracting
State of which e company paying the dividends is 3 resident, through g permanent
establishment situated therein, and the holding in respect of which the dividends are paid is
éffectively connected with such permanent establishment, In such case the provision of Article
7 shall apply.

(50  Where 3 company which is a resident of a Contractfng State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends
paid by the Cempany, except in so far as such dividends are paid to a resident of that other
State or in so “ar as the holding in respect of which the dividends are paid is effectively



connected with 3 Permanent establishment Situated in that other State, nor Subject the
company's undist: L ited profits to a tax on undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of Profits or income arising in such other State,

Article 11
Interest

(1) Interec: #.SiNg in g Contracting State and paid to a resident of the other Contracting

State may te taxeq in that other State.

(2)  However s -h niierest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficig| owner of the
interest and a3 resident of the other Contracting State, the tax sg charged shall not
exceed 10 per cent of the gross amount of the interest,

The competent authorities of the Contracting States shall settle the mode of application of
these limitations by miutual agreement

(3) Notwffh?:am%ing the provisions of Paragraph (2), interest arising in a Contracting State
shall be ex<=nt fram fax in that State if it : derived by the Government of the other
Contracting State or a politicai subdivision or a local authority thereof, or any agency wholly
owned and coniroiicq by that Government or subdivision or authority.
(4)  Theterm ‘interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor's profits, ang in particular, income from govermnment securities ang income from bonds

or debenture .., fouding premiums and prizes aftaching to sych securities, bonds or



debentures, Fenally trarges for late paymert shall not pe regarded as interest for the
purpose of this Article.

(5). The provisions of baragraphs 1 and 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises through a Permanent establishment Situated therein, and the debt-
claim in respect of which the interest is paid s effectively connected with such permanent
establishment, Ir; yyeh case, the provisions of Article 7 shall apply.

(6)  Interes; snall be deemeq to arise in g Contracﬁng State when the payer is that State
itself, a politicai subdivision, 3 local authority or a resident of that State. Where, however, the
PETSON paying the interest, whether he is a resident of a Contracting State or not. has ina
Contracting State g permanent establishment in connection with which the indebtedness on
which the interest js paid was incurred, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the State in which the permanent

establishment s Situated,

(7} Where DY reason of g Special relationship between the payer and the beneficial owner
Or between hoth of tham and some other PEISoN, the amount of the interest, having regard to
the debt-claim for which it i paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of sych relationship, the provisions of this
Article shall apoly only to the last-mentioned amount., In such case, the excess part of the
Payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agreement

16



Article12
Royaities |
(1) Royalties arising in g Contracting State ang paid to a resident of the other Contracting
State may be taxeq In that other State

(20 However, such royalties may also be taxeq in the Contracting State in which they arise
and according to the laws of that State, but if the recipient is the beneficial owner of royalties
and a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent
of the gross arcun: Of the royalties,

The competent authorities of the Contracting States shall settle the mode of application of

these limitations by mutual agreement,

(3)  The term "royalties” as used in this Article means payments of any kind received as 3
consideratinn for the use of, or the right to use, any copyright of literary, artistic or scientific
work  (including Cinematography films and flms, tapes or disks for radio or television
broadcasting) any patent, trade mark. design or model, plan, secret formula or process, or for
ihe use of or the raht 1o use industrial, commercial or scientific equipment or for information

concernirig Indusiria, commercial or scientific experience.

(4)  The provisions of paragraphs (1) and (2) shall not apply if the beneficial owner of the
royalties, being 3 resident of a Contracting State, carries on business in the other Contraoting
State in which the royalties arise through a Permanent establishment situated therein and the
right or Property in respect of which the royalties are paid is effectively connecteq with such
Permanent establishment In such case the provisions of Article 7 shall apply,



(5 Royatiies s:all be deemed to arise ina Contracting State when the payer js that State
itself, a political suodivision, a local authority or 3 resident of that State. Where, however, the
Person paying the “Oyalties, whether he s a resident of g Contractfng State or not, has in g
Contractmg State 2 PErmanent establishment in connection with which the right or property in
respect of which the royalties are paid s effectively connecteq and such royalties gre borne by
such permanent establishment, then such royalties shall be deemed to arise in the State in
which the Permanent establishment is Situated.

6)  Where by reason of g Special relationship between the payer and the beneficial owner
or between beth of them and some other person. the amount of the royalties, having regard to
the use, right nr Information for which they are paid, exceeds the amount which would have
been agreed H0on £ the payer and the beneficial Owner in the absence of Stuch relationship,
the provisions of thig Article shall apply only to the last-mentioned amount. In such case, the
€XCess part ot ine payments shall remain taxable dccording to the laws of gach Contracting
State, due regard being had to the other provisions of this Agreement.

Article 13
Technical feeg
(1) Techn.e: jens arising in g Contracting State which are paid to g resident of the other
Contracting State may be taxed in that other State.

(2 However, s.n fecnnical fees may also be taxed in the Contracting State in which they
arise, and according to the law of that State: phyt where such technical fees are paid to a
.fesident of the other Contracting State who IS subject to tax in that State in respect thereof, the
tax charged in the Contracting State jn which the technical fees arise shall not exceed 10 per
Centof the gross amount of such fees.



The competert autiionties of the Contracting States shall settle the mode of application of
these limitations by mitual agreement

(3 The ierm ‘technical fees” as useq in this Article means payments of any kind to any
person, other thar is; an employee of the person making the Payments, in consideration for
any services of an administrative, technical, managerial or consultancy nature,

(4)  The provisions of paragraphs (1) and (2) shall not apply if the beneficial owner of the
'echnical fees being a resident of a Contracting State, carries on business in the other
Contracting State in which the technical fees arise through g Permanent establishment
situated therein, and the technical fees are effectively connected with such permanent
establishment. In siich Case the provisions of Article 7 shall apply.

(5)  Technical fee. shall be deemeq to arise in a Contracting State when the payer is that
State, a politir=| si.baivision, a local authority or a resident of that State, Where, however, the
PEIson paving the technical fees, whether he is a resident of g Contracting State or not, has in
a Contracting State 3 Permanent establishment in connection with which the obligation to pay
the technical fees Was incurred, and sych technical fees are borne by that permanent
establishment, then sych technical fees shall be deemed to arise in the State in which the
PErmanent estahlissmant IS Situated,

6)  Where by reason of 3 Special relationship between the payer and the beneficial owner
or between both o em and some other person, the damount of the technical fees paid
€xceeds, for whatever reason, the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned dmount. In such case, the Excess part of the payments shall



emain taxahije daccording to the law of each Contracting State, due '€gard being had o the

other provisions of this Agreement.

Articl- 14
Capital Gaing
(1) Caine Gerived by a resident of a Contracting State from the alienation of immovable
property referred 1o in Article 6 ang situated in the other Contracting State, or from the
alienaticn of shares in a Company the assets of which consist principally of sych Property, may
be taxed in that other State,

2)  Gains from the alienation of movable Property forming part of the business property of a
permanent establishment which an enterprise of g Contracting State has in the other
Contracting Staie :NCluding such gains from the alienation of sych a permanent establishment

(alone or wit- ¢4 anterorise), May be taxed in that other State.

(3 Gaine o 4 enterprise of g Contracting State from the alienation of ships, aircraft or raj|
Or road transport vehicles operated in international traffic or movabje property pertaining to the
Operation of sych ships, aircraft, or rail or road transport vehicles, shall pe taxable only in that
State,

(4)  Gains iroq iie alienation of any property other than that referred to in Paragraphs (1),
(2) and (3), shali be taxable only in the Contracting State of which the alienator is 5 resident,

(5) Notwithstanc“ng the provisions of paragraph (4), gaing from the alienation of Shares or
other corporate rizhis of g company which is g resident of ong of the Contracting States
derived by an Individual who Was a resident of that State and Who after acquiring such Shares
or rights hag become 3 resident of the other Contracting State, may be taxed in the first-



Mentioned State if the alienation of the shares or ot

her corporate rights occur 3
during the tep years next following

he individyal has ceased t

tany time

the date on which t 0 be a resident

of that first-mentioneq State.

Article 15

Income from Employment

(1) Subject to the provisions of Articles 16, 1

8 and 19, salaries, wages ang 0
remuneration deriveqd by a residen

ther similar
tofa Contracting Stat

€ in respect of an employment shall pe

the employment is exercised in the other Contracﬂng State. I
the employment s S0 exercised, sych remunerat

ion as is derived therefrom may be taxed in
that other Stase.

taxable orily in that State unless

(2)  Notwithstang

ng the provisions of paragraph (1)
a Contracting Sta.

» 'émuneration derived by a resident of

N respect of an employment exerciseq in the other Contracting Stat

be taxable only in the first-mentioned State if:

(@ the recipient is present in the o

exceeding in the aggregat

e shall

ther Contracting State for a period or periods not

e 183 days in any twelve-mont

h period commencing or
ending in the year of assessment

concerned: and

(b)  the remunerat

ion is paid by, or on behalf of, an employer who is not 3 resident of
the other State: ang

(c) the remuneration is not borpe by a permanen

t establishment which the
empic ser has in the other State.



(3) Notwithstandmg the preceding provisioy

respect of an employment
IPerated in inigrnatinng)

1S of this Article, remunera

tion derived in
exercised aboard g Ship, aircraft

or rail or roag transport vehicle

traffic by an enterprise of g Contracting State may be taxed in that

State,

Articl: 16

Director’s Fees

ana other similar Payments derive

PErson's capacity as g member of a board of dire
other Cont

Directors' fees d by a resident of a Contracting State in that

ctors of a company which is resident of the

racting State may be taxed in that other State,

Article 17

Entertainers ang Sportspersons

1€ provisions of Arti
a Contractma State as an ent

artiste, ¢r

) Notwithstandfng tf

ertainer such as 3 theatre, motion picture, radio or
a Muditis), or as 3 sportsperson, from

exercised in the ot - State, may be taxed in that

television
that person's personal act

ivities ag such
other State.

(2)  Where income in respect

of personal activit
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exercised.

ertainer or sportsperson himself but
to another person,
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State if the vigii 0 that Siat
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shall be exempt from tax in that

other
€ IS supported wholly or mainly by pub
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mentioned State, the political subdivision or 3 local ay

thorit
for the benefit of the public
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Article 18

Pensions
the provisions of paragraph (2)
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State may be taxed in the first
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Article 19

Government Service
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Article 20
Professors, Teachers ang Research Scholars

A Professor. or research scholar who iS or
Immediately before visiling the o

(1) Was a resident of one of
ther Contracting State for

€, shall be exempt from
such research for a neriod not

the Contracting States
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@x in that other Stat

€xceeding an aggregate of two years, from the date of his arrival in

the other contraciiy. 5 Stat

€ On any remuneration for
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ther
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Article 21
Students, Apprentices and Business Trainees
1 A student, apprentice or business traineea who is present in 3 Contracting State solely
for the purpose of the education or training of the student, apprentice or business trainee and
who is, or immediately before being so present Was, a resident of the other Contracting State,
shall be exernp: from @x in the first-mentioneqd State on Payments received from outside that
first-mentioned State for the Maintenance, education or training of the student, apprentice or

business frainee.

(@) Inrespent - srants or scholarships not covered by paragraph (1), a Student, apprentice
or business trainee referred to in Paragraph (1) shall pe entitled to the Same exemptions,
reliefs or reductions in respect of taxes available 0 residents of the first-mentioned Contracting
State.

Article 22
Other Income
(1) ltems ¢ ticome of a resident of a Contracting State, wherever arising, which are not
dealt with in irc i SCing Articles of thig Agreenant shall De taxable only in that State.

(2)  The Lrovisions of Paragraph (1) shall not apply to income, other than income from
immovabie Property as defined in Paragraph (2) of Article 6, if the recipient of such income,
being a residen; of a Contracting State, carries on business in the other Contracting State
through a permanent establishment Situated therein, and the right or Property in respect of
which the income IS paid is effectively connected with such permanent establishment. In Such
case the provisiuns o Article 7 shall apply.



(3) Notwithstanding the provisions of paragraphs (1) and (2), items of income of a resident

of a Contracting State not dealt with in the foregoing Articles of this Agreement and arising in

the other Contracting State May also be taxed in that other State,

Article 23
Elimination of Double Taxation

(1) Double taxation shall be eliminated as follows:

(a)

In Betswana, Subject to the provisions of the law of Botswana regarding the
allowanca of g creqit against Botswana tax of tax paid under the laws of g
country outside Botswana Swaziland tax paid under the laws of Swaziland and
facLordance with this Agreement. whether directly or by deduction, on profits or
ncome liable to tax in Swaziland shall be allowed as 3 Credit against any
Botswana tax Payable in respect of the same profits or income by reference to
which the Swaziland tax is computed. However the amount of such credit shal|
not exceed the amount of the Botswana fax payable on that income in

ZCC2an0e with the laws of Botswana.

In Swazilangd, Subject to the provisions of the law of Swaziland, from time to time
i 10" €, which relates to the allowance of cregijt against Swaziland tax of tax
pald in a country outside Swaziland (which shall not affect the general principle
Ot this Article), Botswana tax paid under the laws of Botswana and in accordance
with this Agreement, whether directly or by deduction, in respect of income
derived by g PErson who is a resident of Swaziland from sources in Botswang
shall be allowed as d Credit against Swazilang tax payable in respect of that
income but such credit shall not exceeq the amount of Swaziland income tax on

that income.

20



(2)  Forthe Purs s3as of paragraph (1) of this Article, the terms "Botswana tax payable” and
“Swaziland tax n2:-2le” shall be deemed 1o include the amount of tax which would haye been
paid in Botswana of in Swaziland, as the case may be, but for any exemption or reduction
granted in accordance with laws designed tg promote economic development in that
Contracting State,

(3 A grant given by 3 Contracting State Or a political subdivision thereof to g resident of
the other Contracting State in accordance with laws which establish schemes for the promotion
of economic development in Botswana or Swaziland, as the case may be, such schemes
having been Mutually agreed by the competent authorities of the Contracting States as
qualifying for the Pu:poses of this paragraph, shall not be taxable in the other State.

Article 24
Non-discrimination
(1) Nationals of a Contracn'ng State shall not be subjected in the other Comractmg State to
any taxation or any "équirement connegteq therewith which is other or more burdensome than
the taxation ang connected requirements 10 which nationals of that other State in the same
circumstances are or may be subjected, This provision shall, notwithstanding the provisions of
Article 1, also appiy to persons who are not residents of one or both of the Contracting States,

(2)  The taxation on g permanent establishment which an enterprise of g Contracting State
has in the other Coritracting State shall not be less favourably levied in that other State than
the taxation levieg On enterprises of that other State carrying on the same activities, Nothing in
this Agreement sha|| be construed as preventing g Contracting State from imposing under its
laws an income tax (referred to as a "branch profits tax”) on the deemed repatriated income of
a company which is 5 resident of the other Contracﬁng State in addition to the income tax
imposed on the chargeable Income of the Company in accordance with this Agreement:



provided that anv branch nrofits tax S0 imposed shall not
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Article 25

Mutual Agreement Procedure
Where a person considers that the actions of one or both of
result or wili result for that person in taxation not
, that person may, irrespect
those States, present

(1) the Contracting States

in accordance with the provisions of this
Agreement ive of the remedies provided by the domestic laws of
d Case to the competent authority of the Contracting Stat
PErson is g res’jant .-

e of which the
" if the case comes under paragraph (1)

of Article 24 , 10 that of the



Contracting Qtate whicti the person js g national. The case must be presented within three
years from the first nofification of the action resulting in taxation not in accordance with the

provisions of thig Agreement.

(2 The Competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at g salisfaclory solution, to resolve the case by mutyal
agreement with the Competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with thig Agreement, Any agreement reached
shall be Impismarited rotwithstanding any time limits in the domestic law of the Contracting
States,

(3)  The Lomp=iont authorities of the Contré;ctjng States shall endeavour to resolye by
mutual agreement any difficulties or doubts arising as to the interpretation or application of thig
Agreement, They may also Consult together for the elimination of double taxation in cases not
provided for in this Agreement.

)  The Competent authorities of the Contractmg States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraphs,

Article 26
Exchange of aformation
(1) The Competent authorities of the Contracting States shall exchange such information as is
foreseeatiy ‘eievant for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic laws concerming taxes of every kind and
description imposed on behalf of the Contractmg States, or of their political Subdivisions. in
particular for the prevention of fraug of evasion of sych taxes, in so far gg the taxation



theraurder i3 not contrary to the Agreement The exchange of information jg not restricted
by Articias 1 2 2

Any information received under paragraph 1 by 4 Contracting State shall be treated as
Secret in the same manner as information obtained under the domestic laws of that State
and shall pe disclosed only to persons or authorities (including courts and administrative
bodies) cencerned with the assessment or Collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to the taxes Covered by this agreement.
Such persons or authorities shaj| use the information only for such Purposes. They may
disclose & i, ialion in public court proceedings or in judicig decisions.

Each Conrractﬁng State shall take the necessary measures to ensure the availability of
infermation as well as the ability of jts Competent authority to access information ang to
transmit it to jts counterpart. In no cage shall the provisions of Paragraphs 1 and 2 pe
construed so as to impose on a Contracu‘ng State the obligation to-

(@ carry oyt administrative Measures at variance with the laws and administrative
practice of that or of the other Contractmg State;

(b) SULPlY Information which is not obtainable under the laws or jn the normal course of
tha ~dnnistration of that or of the other Contracting State:

(c) Supply information which would disclose any trade, business, industrial, Commercia|

Or professional secret Or trade process, or information the disclosure of which would
be contrary to public policy (ordre public).

0



(4)  If information i renuested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested
informaticn, even though that other State may not neeq such information for jts own tax
PUrposes. Tt = obiigation contained in the praceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State
to decline to supply information solely because it has no domestic interest in such

information.

(5)  Inno case shal the provisions of paragraph 3 be construed to permit a Contracting State
10 decline to supply information solely because the information is held by a bank, other financial
institution, ngmm-a | - £21s0n acting in an dgency or a fiduciary capacity or because it relates to

ownership inierests in 4 person,

Article 27
Assistance in Recovery
(1) The Contracting States shall, to the extent permitted by their respective domestic law. lend
assistance to each other in order 1o recover the taxes referred to in Article 2 as well as interest
and penaliies with regard to such taxes, provided that reasonable steps to recover such taxes
have been taken by the Contracting State requesting such assistance.

(2} Claims wijon a2 the subject of requests for assistance shall not have priority over
laxes owirg in the Contracting State rendering assistance ang the provisions of paragraph (1)
of Article 26 shall alsg dapply to any information which, by virtue of this Article, is supplied to the
competent authority of g Gontracting State,

(2) The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of the provisions of this Article.



(3) Itis snrdzectong that unless otherwise agreed by t

he competent authorities of both
Contracting Siates

(a) ordinary costs incurred by a Contr

acting State in providing assistance shal| be
borne by that State;

(bj extraordinary costs incurred by a Contracting Stat

be borne by that other Stat
collec

& in providing assistance shall
€ and shall be payable regardless of
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ted on its behalf by the first-mentioned St

ate.

AS 500N as g Contracting State anticipates tha
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Article 28

Yam

Nothing in this Agreement shall affect the fiscal privileges of members
Or constiiar pusis under t

bers of Diplomatic Missions and Consular Postg

of diplomatic missions
he general rules of international law or under the provisions of Special
dgreemeis.

Article 29
Entry into force

€5 shall notify to the ot
ISWGH e bringing into force of
force on the date of receipt of the |at

1) Eachof the Lontracting Stat

her the completion of
required by it.

this Agreement.
er of these notifications,

the procedures
The Agreement shal enter into

(2)  The Provisions of ihis Agreement shall apply:

(@) with regard to taxes withhelq at

or after the thirtieth day followin
force; and

Source, in respect of amounts paid or credited on

g the date upon which the Agreement enters into



(b) with regard to other taxes, in respect of years of assessment beginning on or

&har the date upon which the Agreement enters into force.

Article 30
Termination
(1) This Agreeinient shall remain in force untjl terminated by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving written
notice of termination at least six months before the end of any calendar year after the
expiration of a periog of five years from the date of itg entry into force.

2) insuch event the Agreement shall cease to apply:
(@  with regard to taxes withheld at Source, in respect of amounts paid or credited on
o 5fle the end of the Calendar year in which such notice is given; and
(b} wiih regard to other taxes. in respect of years of assessment beginning after the

€13 01 the calendar year in which such notice is given,
IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this

Agreement,

Doneat .. ... on 8 s day of ... , 20, in duplicate in the English

language.
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't“s\i;‘\. LY (—“1 . E)\(’L t‘\r"l.' i
For the Govern ment of
the Republic of Botswaria

the Kingdom of Swazilangd



